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Abstract

Recently, there has been a significant effort to establish the Cadastre in Greece. As the Public Estate is a factor of vital importance in the exertion of land policy, it becomes obvious that it is significant for the future boundaries’ registration of National Land in the Cadastre to examine the way in which it has been recorded, all these years, by the official authorities concerned. It is essential for the fully registration of public land that it is recorded through analogical and digital maps that define its location with precision and clarity. The existence of some special marking for the boundaries of public land is also necessary in order to prevent illegal occupation.

The aim of this paper is to assess the method that is followed in the marking, demarcation and protection of the Public Estate by the authorities concerned. By this way it becomes clear whether the incorporation of the Public Land in the Cadastre can be carried out easily. This is the reason why further research has been carried out to the public services in charge, which administrate and protect the public land as well as to many private firms, which deal with the Cadastre.
Keywords: Demarcation of Public Estate, Recording, marking and protection of boundaries, Incorporation of public Estate in the Cadastre.

1. Introduction

The public Estate in Greece covers almost 80.000 from the 132.000 square kilometres of the entire area of the country and it constitutes one of the most significant natural resource with multidimensional importance in national, economic and social level. This resulted in the arbitrarily possession of the biggest part of both the known and the unknown public land. The persentages of arbitrary possession of the known urban and rural public land are calculated respectively in 47% and 64% (D. Lamprou, 1982).  

1.1 The Hellenic Public Land

According to the current perception, the term “public properties” is comprehended as all the land that belongs to the state under the form of either public or private possession, in which it is also applied indiscriminately the legislation for public land. The Public Land is consisted of (E. Doris, 1980): 

· objects out of transaction which according to the Civil Code (article 966) are:

· Those that belong to all Greek inhabitants (sea and air).

· Those that are used by everyone (communal things).

· Those that are intended for the service of public municipal or religious aims.

To conclude, objects out of transaction, according to the law, are those that are either excluded to be objects of legal rights or permitted under certain limitations (I. Papasteriou, 2000).

· Private Property of the State.

From all the different forms of property that was mentioned above were studied:

By the category of communal things the: ¶
· Seashores.

· Coastlines.

· Navigable rivers.

· Lakes. 

· Public Land of the Railway Organization.

· Public Land of sewage and water Organization.

· Public Land of Electricity Service.

· Archeological Areas.

By the category of the private property of the State were analyzed the: 

¶
· Forests.

· Mines and ¶ 

· Quarries. 

1.2 Methodology

¶
One of the basic tasks of this work was the collection of information that deals with the Public Properties. ¶The collection of the data on each one of the Public Properties consisted of the following steps: ¶

Continuous contacts with the responsible Public Services, that manage and protect the Public Properties and discussion with responsible engineers and lawyers. ¶ 


Collection of Laws, Legislative Decrees and Ministerial decisions. ¶ 


Discussion with engineers and lawyers of private companies that compile the Hellenic Cadastre. 

The most important elements of legal and technical procedures for the boundaries determination of each public land category were codified in the form of a table. The major characteristics of public properties that are referred in the tables are: the definition, the legislative context, information about the public services in charge, the way of mapping, the categories and condition of topographic maps, the way that the boundaries of these properties are registered and determined, demarcation accuracy, whether the topographic maps are based on the national control network, the projection systems, whether the maps are in digital or analogical form and finally the procedures of boundaries protection.

Via the research that is described above were aroused certain general conclusions on the way how the demarcation of the public land is carried out by the public services in charge. ¶
One of the main objectives of the Hellenic Cadastre is the recording and documentation of Public Properties and specifically the revelation of Public ownership, which until today remains unknown.¶
Hence an effort was also made in order to describe the way on which the public properties are recorded in the Cadastre by the private firms during the compilation of the Cadastre. ¶ThroughlkkThrough this research, there were aroused certain conclusions concerning: 

· The condition of the background diagrams that are used by the private firms in order to draw up the cadastral maps, 

· The difficulty of the above procedure, 

· The cooperation between public services and private firms, e.t.c.

¶AA A case of description of the way that one public estate is recorded by the public service in charge is analyzed as an indicative example, and this public estate is the Seashore. ¶¶FurthFurthermore, for the same public property the most important points that were aroused during its cadastral survey by private firms are described. ¶Moreover Moreover the general problems that are presented at the process of cadastral survey of the public land are summarised. ¶¶Finally, certain solutions for the better possible future cadastral survey of these properties are being suggested. ¶
2. Description of the legal and technical procedures during the demarcation of public properties by public services in charge.

The most important elements of legal and technical procedures for the boundaries determination of each public land category were codified in the form of a table.
 2.1 The example of Seashore.

The Seashore is a typical case of public land. In the next table the description of the way that the seashore is demarcated by the public service in charge is presented.

¶
	Seashore ¶

	Definition
	"Seashore" is the area of land that is washed by the sea by the largest and usual ascents of its waves.

	Type of Public Property  
	Under explicit requisition of the law the seashore constitutes a communal and out of transaction thing which belongs in the State.

	Exceptions
	At coastal areas in which exist installations, that serve aims of national defence and safety, it is suspended for as long as this service lasts the communal character of the seashore (Law 2971/2001, article 2).

	Responsible Ministries for the Management and the Protection  ¶
	· The Ministry of Finance. 
· The Service of the Ministry of Culture for seashore of declared archaeological areas, protected regions, frail ecosystems and areas of particular natural beauty and cultural interest.

	Responsible Service
	The Estate Service of the province.

	Basic Legislative Frame
	The Basic law for the Seashore is recent and is the 2971 which was published in the 29/12/2001. ¶The previous law in effect  The previous law in effect was the 2344/40. 

	Topographic Map of Seashore
	This map should be a trigonometric contour map in which the boundaries of the included individual properties and the presumed owners of them are depicted as well. ¶The area that is depicted should have at least five hundred (500) metres length or more, provided the part that remains up to the next determined part does not exceed the two hundred (200) metres (Law 2971/2001, article 4).

	Type of Boundary  
	The boundary of the seashore is marked out as a polygon line nearest to the real natural line and is depicted with red colour.

	Cartographic Background and other elements for its precise demarcation  
	· Aerial photographs 
· Maps of the area that was drawn in previous years
·  Diagrams of Distributions of the Ministry of Agriculture
· Geological projects
· Decisions of County court, at which was recognized the possession of the area in favour of a physical person 
· Testimonies of neighbours (E. Doris, 1980). 

	Way of Recording by the service in charge
	Land Topographic Survey.

	Precision of demarcation
	The mapping is carried out in trigonometric contour maps on a scale of 1:1000 at least, mainly of 1:500.

	Seashore

	Dependance on the National control network
	The new maps are based on the National trigonometric network but most of the maps are based on local systems of low accuracy.

	Projection System 
	There is not a specific projection system in which these topographic maps are referred. Many times they referred in local system, or in the projection of Hatt, TM3 etc. In a case of an approved urban plan for the area that includes the seashore the survey is carried out in the same system with the above.
It is often that for the map to have common coordinates with the cartographic background that is used for its determination.

	Existence of digital maps
	There is not.

	Existence of Enclosure - Marking
	In the Seashore as a communal thing it is not permitted the enclosure except for cases of special conditions.

The enclosure is possible: 

· For reasons of National Defence 
· After the approval of the service in charge by the National Organization of Tourism. 

	Special Provisions 
	· The reforestation utilisation of seashore is prohibited. ¶In cases where the forest reaches up to the sea, the boundaries of the forest can not exceed the boundary of the seashore that is from the side of the land (E. Doris, 1980). 

· No conflict of seashore provisions to archaeological provisions. ¶Urban Planning Service cannot dispute the declaration of a property as preservable monument that is found inside the area of seashore and, because of this, is compelled to grant the requested relative building authorisation for the repairment and re-establishment of the building that exist in this (consultatory response 119/90 & Law 1469/50).

	Assignment of Seashore 
	Simple use of seashore is every use, if is not violated its destination as a communal thing and it does not accrued any alteration in its natural morphology and to its basic elements. ¶The assignment of the simple use of seashore can be possible only with a decision of Minister of Finances, against return under the provisions of hiring a public property, except for the seashore of declared archaeological areas, protected regions, frail ecosystems and particular natural beauty and cultural interest areas, the management of which is being realized by the responsible Service of the Ministry of Culture. ¶ Also is allowed the assignment of the right of seashore use for beneficial to the public or to environment aims (Law 2971/2001, article 15). ¶ 

	Ways of protection by the Responsible Service
	The main measures are:

· Protocol of Compensation of arbitrary use.
· Protocol of Administrative dismissal.
· Provisional regulation of Public prosecutor.
· Protocol of demolition (P. Xapizanis,2000).


Table 2.1 (Description of the way that the seashore is demarcated by the public service in charge).
The essential elements that should be also taken into account in order to locate the accurate position of Seashores and Coastlines are presented in the below table (Law 2971/2001, article 9).

	¶Essential elements that should be taken into consideration for the determination of Seashore and Coastlines  ¶

	· The geomorphology of ground, referring to the categories of high and low coasts, its constitution as well as the natural border of vegetation, 

· The existence, the borders and the type of coastal natural resources, 

· The conclusions from the estimate of meteorological elements of the region, 

· The morphology of seabed, 

· The existence of legal technical constructions in the area, 

· The existence of public properties of each category that is found in direct adjacency with the coastal area, 

· The existence of Cadastre for the area and

· The ¶existence of frail ecosystems and protected regions. ¶   

Exterior traits of Seashore

Evidence of characterization of seashore can constitute the existence or no of land plants in the seashore, provided that from the common experience it is known that the salt destroys most plants. ¶  


Table 2.2 (Essential elements during the demarcation of Seashore and Coastlines).
2.1 Conclusions for the general way of public land demarcation.

From all the above elements that were collected for every public property certain conclusions came out about the general way of demarcation of the public land all these years. ¶
Specifically, a significant part of the public land has officially recorded from: ¶  

· Surveys of public services. 

· Accusations of third persons.

· On the occasion of applications by current illegal occupants that realise the "problem" (e.g. at the process of ownership transfer).

· Obligatory expropriations.

The topographic maps of public estates that have been drawn up all this years by the Public Services are separated in four basic categories based on the way of their syntax: 

· Maps that aren’t based on the National control network (last 70 years). The Public Properties are presented in these old maps mainly in a graphically way. Indeed all the natural limits of the area (forests, rivers, streets etc) and the depiction of boundaries are realized by a reference to their sides dimensions without adequate information. Also, the field-features cannot be identified with sufficient certainty. 

· Topographic maps that are based on local projection systems where once again the depiction of boundaries is carried out graphically. 
· Topographic maps which are referred on projection systems where the survey is more accurate and detailed.
· Recent topographic maps which are completely based on the National control network and they are referred to projection systems such as Hatt, UTM, TM3, or in a very few cases based on the Hellenic Geodetic Reference System. These maps are of higher precision, quality and accuracy due to the fact that the surveys are carried out with accuracy and detail. 
To conclude, the maps in which the public properties were depicted have been often prepared in different time periods, employing different methods of measurement, calculations and drawing, as well as being on different scales. ¶Taking  Taking into consideration the historical and social development of Greece, wars, possession, release, it becomes obvious that the land and a great part of Public Estate constituted the base for the survival of a big part of the Greek population. ¶These Those time periods no one could realize the significance of the Cadastre so the maps were drawn up according to the substantial needs which often did not require high precision. A¶AAll these years, the Public Services did’t made an organised effort, except for a few cases, in order to re-establish the boundaries of the properties with higher precision. As a result such diagrams are in existence until today.  

¶
¶Also there are public properties that have been resulted by completed mappings and mainly by: ¶
· Distributions of Agriculture Ministry. ¶
· Redistributions.

· Expropriations (obligatory expropriations, expropriations for the planning of communal areas). ¶
· Integrations in the urban planning. 

 ¶
The above mentioned cadastral maps are of satisfactory precision, including frequently an elaborated description of the public land with the depiction of their dimensions. ¶Finally, these maps were usually accompanied by cadastral indexes where the dimensions of each property and its owners were recorded. ¶ 

¶Also there existed aerial photographs that were taken at the years of 1945, 1960 and later on by the Geographic Military Service that are repeatedly used by the public services in order to ascertain the boundaries of the public estate which probably are occupied illegally. ¶¶¶Finally, in the Public Services there are maps of high precision that were drawn up by private engineers and depict properties adjacent to public estate. ¶
Of course the last years there have been made enough efforts, but not uniformly or methodically for the demarcation of public properties. ¶In some cases there are technical In some cases there are technical specifications for the demarcation and compilation of these maps. ¶Also public services wish to depict more information in order to have their maps based on the national control network and to report the boundaries’ coordinates from stable and fixed field-features that are easily legible. 

¶
As the enclosure and marking of the boundaries is concerned we can notice the below cases:

· A few cases that the enclosure and marking exists.

· Cases were there is a complete absence of boundaries’ marking and enclosure.

· Cases that the enclosure and the marking of public land boundaries are not allowed.

3. Description of the way that the Public estate is recorded to the cadastre.

The way on which the public properties are recorded in the Cadastre by the private firms that undertake to carry out the cadastral survey of a region is being described. ¶More analytically, for each case is mentioned a brief report for the way that the topographic and cadastral maps of every public estate are drawn up, according always the specifications of Hellenic Cadastre, and for how easy is the integration of these properties to the cadastre. ¶ 

¶The institution of the Hellenic Cadastre, as a single system of publicity for all Greek properties was imported in our country with the 2308/1995 law and was completed with the 2664/1998 law. More specifically the 2308/95 law mention that the Greek State is not obligated to submit a cadastre application¶b but that does not mean that the right of submission is deprived, which in deed "is advisable for reasons of guarantee and protection of its rights on the Public Estate". 

Below an example of the way that a public estate, the seashore is recorded to the cadastre by the private firms is presented.

3.1 The example of Seashore

In the below table the most important issues during the procedure of cadastral mapping of the seashore is going to be presented.

	¶Seashore¶¶

	Sources to collect the Cartographic Material  ¶
	Estate service, Revenue department, maps of Private owners that have properties adjacent to the area. ¶

	Categories of maps that are supplied for its precise determination ¶
	· Maps that are not based on the national trigonometric Network. 
· Maps that are referred in local systems. 

· Maps that are referred to Mercator projections.

· Maps that are based on the trigonometric network of the geographic military service.

· Distributions of Ministry of Agriculture. 

	Preconditions for the determination
	Seashore’s demarcation must be done firstly by the Estate Service. If the boundaries have not been determined by the estate service then the private firms depict the existing situation of ownership. ¶

	No existence of boundaries determination by Estate Service ¶
	The determination of Seashore is an administrative act and is realized separately from the compilation of Hellenic Cadastre. ¶

	Submission of Declaration Forms by the Estate Services  ¶
	They usually submit declaration forms but with delay (mainly at the procedure of the objections). ¶

	The cooperation between the Estate Services and the private firms ¶
	The cooperation is good, but mainly it depends on how organised the Estate Services are. Otherwise it is difficult for the private firms to find the necessary cartographic background. ¶

	Organization of the data and the cartographic ¶ background of Estate Service
	The essential data for the determination of seashore do not always exist and it is mentioned that many times there isn’t adequate organization in the files and maps of these services.¶

	Existence or no of  legislative frame for its cadastral survey ¶
	The new Law 2971/2001.¶

	Specifications of the new Law ¶
	In the new projects of Cadastre: ¶   
· Seashore should be depicted in trigonometric contour maps on a scale of 1:1000 (depiction at least 300 m.) ¶  
· The above map is dispatched on the Estate Service for control and confirmation. ¶

	Map’s Scales ¶
	· Maps of estate service are usually on a scale of 1:1000. 

· Maps of Agriculture Ministry are usually on a scale of 1:5000. ¶


Table 3.1 (Description of the way that the seashore is demarcated by the private firms during the compilation of the Cadastre).

3.2 Conclusions for the process of cadastral survey of public properties by Private Properties

The general conclusions that were aroused by the process of cadastral survey of public properties are: 

¶
· The topographic maps are not updated by Public Services. ¶Due to the fact that these maps are in poor  Therefore they are not valid and they are far from ideal. Due to the fact that these maps are in a poor condition the private firms that are responsible for the cadastre compilation of a region encounter significant problems during the register of its boundaries. 
· Difficulty in the collection of cartographic material due to the inadequate organisation of many Public Services. ¶
· The State has proved to be unprepared to the compilation of the Cadastre, while on the contrary the land owners were more prepared to declare and to protect their properties. ¶
· The Public Services didn’t fill in, initially, declaration forms. ¶ 

· Public Services are beginning to face the project of Cadastre in a more positive way and to organise their probative documents (as titles, maps). ¶ 

3.2 Solutions and suggestions aiming in the optimum demarcation of Public Land

Finally, certain solutions were suggested aiming in the optimum demarcation of public properties by the public services, while ways were investigated for the best possible cooperation between the Public Services and the private firms that deals with the compilation of the cadastre. These are: 

¶
· Compilation of technical specifications for the demarcation of Public Properties by the Public Services. ¶SpecificallyIIIt would be very useful if lawyers and engineers could take into consideration the needs of the Cadastral project in order to determine technical specifications for the process of boundary identification of every public estate. Specifically¶Specifficcally Ssdsjknkl: ¶
· Scale of syntax.  It would be very important if the surveys of these properties were carried out in the same or in a more accurate scale than the required from the standards of the cadastre.¶ This scale for the Greek cadastre is: 

· 1:1000 for urban regions and 

· 1:5000 for rural regions

· Moreover, the dimensions of the properties (coordinates of vertex, length of sides) should be given in a width of accuracy. The boundaries position can have a variation in the cadastral maps from the reality in the ground. ¶For the Hellenic Cadastre this is: ¶¶
· 40 cm in the scale of 1:1.000 ¶
· 2,0 m in the scale of 1:5000  

· Projection ¶System.  It is very important all the maps to be legislated to based on the National trigonometric network and especially to be referred in the Hellenic Geodetic Reference System.

· All the boundaries and the vertexes of fields should be depicted to the maps with reference to fixed points that identified with sufficient certainty. Additionally the topographic surveys should pinpoint the properties with more detail.¶

· Digital form of maps. ¶The maps that are drawn up by private engineers and depict Public properties should follow the above specifications. ¶
· Updating of legislation which is used today for the recording, protection and management of Public land. ¶ 

· The State is important to realize the significance of Cadastral Institution. Specifically, Public Services should realize that without the compilation of cadastre every effort for planning and organization cannot prosper. ¶In the course  In the course of time the frictions between the state and individual owners will be increased. ¶
· During the compilation of the Cadastre the Public Services should prepare all the probative documents that prove their property ¶ and also submit declaration forms. ¶
· Realization of the best possible cooperation between Public Services and Private Firms which deals with the compilation of the cadastre. ¶ 

To conclude, it becomes evident that the State should undertake leading role in the compilation of the cadastre, especially when the public estate constitutes a precious natural resource with multidimensional importance in national, economic and social level. ¶
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