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Abstract
The object of this presentation is a proposal for the reformation of notarial documents, in order to meet the new conditions which are formulated from the compilation of National Cadastre. The way of the creation and modification of the land rights remains unalterable after the legislation of the National Cadastre, so remains the process of  the notarial documents’ compilation. 

The research part includes investigation in several cadastral offices for the finding of deeds, and similar research made in notarial offices and Bureaus of Mortgages and Transcriptions for the finding of “abstracts of the transcriptions” (abstracts). The content of the “Declaration of Rights for the Compilation of Cadastre under the Law 2308/95” (Cadastral Declaration) is analyzed and a comparative consideration with the respective content of the deeds is carried out. The main scope of this procedure is the verification of the deficiencies that may be observed, relatively to the content of the “Cadastral Declaration”.

The notarial documents and the abstracts should have met the needs of the National Cadastre. For the adaptation of the notaries in this process, the following procedures were realized:

1) A database according to the specifications of the National Cadastre was created

2) Standardized forms were designed, for the abstracts of transcriptions 
3) A program was constructed, that:
i) Gets ready abstracts of transcriptions 

ii) Informs the Database of notary 
iii) Informs the Database of Cadastral Offices 
iv) Is informed by the data of National Cadastre
For the realization of this procedure, the promotion of the idea about the training of the notaries to this direction seems indispensable, so that the data included in the deeds, which will be composed in the future, will be compatible with the Standards of the compilation procedures of the National Cadastre, even in regions that Cadastre ’s syntax has not started.   
1. Object 

The object of this presentation is the "Standarization and Management of Real Estate Transactions". The objective of that is the automated creation of notarial and other documents -in regard to the process of pension of titles of property- adapted in the new situation that is imposed by the needs that result from the pension of National Cadastre. 

According to the legislation of National Cadastre the way of constitution and amendment of real rights applied in the real estates is not altered, contrarily to the process of registration of rights no henceforth in a person-oriented system of Land Registries but in a land-oriented Cadastral System. During the registration of instruments in the land registries, not an essential legal and technical check was incarnated. This means that the registration of titles in the land registries was not ensuring the public persuasion, that is ensured by the cadastral files, where the abstract is registered after the indispensable aforementioned check. After the promulgation of the National Cadastre, the confection of the files of Land Registries will mainly have historical denomination for the real property (L.2664/98). 

2. Basic Documents

The real rights are acquired with prototype or with derivative way. The supported in preexisting right of other person is interpreted as derivative possession, while the original possession is not supported in preexisting right of other person (eg possession of property with usucaption or with obligatory expropriation). The set of causes of possession was categorized based on the Technical Specifications of National Cadastre. 

The notarial documents, apart from the formal elements (contractors’ names, affixion of certificates relative with the taxation of action of proportionally object, and other certificates that various laws impose) should contain the elements that concern in the regulated relation. The real estate should of course be described, so that its identity results without doubt, as the way of possession, the reason of transfer or the one for whom the notarial action comes out, the price, its way of payment and all terms of the agreement that the contractors agreed and want.
The abstract of transcription should contain the following elements: 

1. Number and year of the delivered to transcription document, full name and the 

    attribute of the employee or the instrumental office that drew it up. 

2. Names and status of all included persons. 

3. Concise description of the real estate. 

4. The object of action that concerns the constitution, transfer suppression or            

    generally alteration of real right, as well as the cause mentioning before. 

5. The title of possession.

The abstract constitutes particular document and it is worked out by the notary that he draws  it up.

· 

Additionally, the “Declaration of Rights for the Compilation of Cadastre under the Law 2308/95” (Cadastral Declaration) contains the following elements:

· Α. Beneficiary’s elements

· B. Description of real estate  

· C. Type of recordable right 

· D. Mining right

3. Comparative Study of Documents Content 

In the notarial and other documents, as well as in abstracts of transcriptions of these all the elements that concern "Cadastral Declaration" relative to the spatial data are included. Νevertheless the aggregation of the elements that are required for the completion of "Cadastral Declaration" in regard to the complete determination of rights and this titles of possession is insufficient.

Moreover, the case of insufficient allowance of descriptive information (met in the notarial and other documents) about the spatial data of the real estate (area, location, size e.t.c.) was noticed in a small percentage of the deeds inquired. Besides, the positive determination of the spatial data of the real estate must be combined to the irrevocable determination of the beneficiaries and the rights applied on every real estate.

4. The Proposal 

The Proposal for the Procedures’ Modification Includes: 

a) Database Designed according to the Technical Specifications of National 

      Cadastre

b)   Program which has the Following Possibilities:
· It Accepts Ready Abstracts of Transcriptions via the Planning of Forms for Import of Data and Consequently Informing the Database of Cadastral Offices

· It informs automatically the Database of Notaries and Giving the Possibility of Production of Ready Abstracts of Transcriptions

· It Leads to the Automatic Production of Completed “Cadastral Declarations”

4.1 Database Design



The fundamental entities of descriptive data base are: 

· The beneficiaries 

· The rights 

· The real estates 



The way of connection between the beneficiary of real right and this right appears in the following form, in regard to the right of ownerhip.



At the same time the relation that links the real estate with the right is 1-m, as long as in one land parcel (in which a lot of properties can coexist) a lot of rights can be applied. The case of cross-correlation of right of possession of the land parcel with the land parcel is presented below, to the direction of easier comprehension of type of this relation.
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Fig 1: Basic Entities of  E-R Model 



The type of data of fields and the size of each one have been determinated as the Technical Specifications of National Cadastre fix. The fields whose the defining elements are not reported in the Technical Specifications of National Cadastre Exception constitute, whether because they do not constitute elements of "Cadastral Declaration", or because they constitute its elements, but their explicit determination is not included in Technical Specifications constitute exception. 

4.2 Program Construction

The service of notaries constitutes fundamental objective of this work, so that they cope with the new needs that result from the processes and the Technical Specifications of National Cadastre, and the one of Cadastral Offices, so that they are informed immediately by the notary for the property changes that befall in the real estates. 

The basic aims mentioned before led to the creation of program to the used D.B.M.S. (Microsoft Access 2000), which gives to the notary the possibility of registering elements based on the contracts that already has drawn up, but simultaneously of maintaining also his own file in the same of Database, according to the Technical Specifications of National Cadastre.


Be it that the notary wants to register this abstract of transcription in the Data Base: 


ΠΕΡΙΛΗΨΗ ΜΕΤΑΓΡΑΦΗΣ

ΤΙΤΛΟΣ: Το υπ’ αριθμόν 456789456 / 17/9/1995 συμβόλαιο της συμβολαιογράφου  ονόματι ΦΙΛΑΡΕΤΗ  ΚΩΤΣΗ  με έδρα τη ΘΕΣΣΑΛΟΝΙΚΗ.

ΧΑΡΑΚΤΗΡΙΣΜΟΣ: Αγοραπωλησία γεωτεμαχίου

ΑΓΟΡΑΣΤΗΣ: ΝΙΚΗ ΒΑΡΒΑΤΑΚΗ   με όνομα πατρός  ΑΘΑΝΑΣΙΟΣ  ΒΑΡΒΑΤΑΚΗ και όνομα μητρός ΤΡΙΑΝΤΑΦΥΛΛΙΑ  ΚΕΛΕΣΗ    που γεννήθηκε στις 31/3/1978, με ΑΔΤ P456789 που εκδόθηκε στις   15/5/1994 από το B΄Α.Τ. ΘΕΣ/ΝΙΚΗΣ,  με Α.Φ.Μ.   0123456789 , κάτοικος      ΘΕΣΣΑΛΟΝΙΚΗΣ στη διεύθυνση ΕΓΝΑΤΙΑΣ αρ. 90 με Τ.Κ. 54623  και αριθμό τηλεφώνου κατοικίας 2310233333.

ΕΙΔΟΣ ΑΚΙΝΗΤΟΥ: Μεταβιβάζεται κατά πλήρη κυριότητα, νομή και κατοχή στον προαναφερθέντα αγοραστή, σε ποσοστό 50% το γεωτεμάχιο εμβαδού 2500 με Κτηματολογικό Αριθμό 190233030305  και ταχυδρομικό κώδικα 54625 που βρίσκεται επί της οδού ΜΑΡΚΟΥ ΜΠΟΤΣΑΡΗ αρ. 52 - 54
ΘΕΣΣΑΛΟΝΙΚΗ
17/9/1995
Ο Συμβολαιογράφος
Fig 2: Abstract of Transcription to be Registered in the DataBase

During the initiation of "DB", the following form is presented automatically. Via that the user directs itself to the provided possibilities of insertion of data, while simultaneously he is informed for the "environment" that follows this form of import of data. The elements that concern the notary are registered. Afterwards the idividual that constitutes the purchaser of real estate that is described in the abstract of transcription is registered.
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Fig 3: Form Designed for Data Input

In this point it deserves to be pointed out the field of "Code Real estate", on which the relative code is registered before the elements of individual or legal person are registered. If this real estate has been stated once already from the first beneficiary, the database will present message which will inform the notary that this real estate has been redeclared. Therefore the notary will "deactivate" the right from the previous beneficiary, sustaining his personal elements in the base. Returning in the previous form, the user reaches in the form via which he will describe the real estate that the notarial document concerns. Then the process of registration of elements that determines unique the address of the land parcel is realised.
Afterwards, the user returns in the form in which the real estate was described previously. In field "Choice of Right’s Type" the right that is applied in the real estate that was described previously by the corresponding list is selected.
Supposing that the right that is applied on the real estate is the ownership. With its selection the corresponding form of import of data is automatically presented. The procedure of registration of elements that concern the title of possession of property follows and fixes it unique, via the code of recognition of document. 

In this point the notary has completed the process of registration of data of the deed and comes out from the environment of "Access". Via the more simplified process, the possibility of informing the Database of cadastral offices, registering the data of abstracts that the notary himself has drawn up is given to him.
In this capital a concise presentation of the procedure that is being followed for the syntax of new form of Abstract becomes, as this results from elements that are already registered in the Database. A simple application of process via which the assignment of the records is achieved by the D.B.M.S. aiming at the automatic syntax of abstract of transcription is realised below.

Initially queries are drawn up. Via them the elements of determination of beneficiary, land parcel, title of possession via whom the right results, the notary that redacts the title mentioned before, as well as the right itsself are selected successively. Α complex query of choice that will contain all the precedent essential elements is composed finally. 

In this point the report of the admissions on which the logical planning of abstracts of transcriptions was based is judged advisable. Τhe condition that one land parcel is transmitted at complete possession, in which no building exists is put therefore. This land parcel belongs in one owner, which remises it to one purchaser. In the case where in the region of real estate Cadastre already exists, the elements of owner are already registered in the Database. If however Cadastre has not become, the notary registers the elements of the owner himself, unless the elements of the owner already exist from some old legal act that had been realised in the relative notarial office.

Τhis new form of abstract of transcription includes elements that determine unique the persons, the real estates and the rights that are practised on these too. The form of documents before sending the elements that are contained in the Database is the one that appears below:


ΠΕΡΙΛΗΨΗ ΜΕΤΑΓΡΑΦΗΣ

ΤΙΤΛΟΣ: Το υπ’ αριθμόν «DOC_NUM» / «DOC_DATE» συμβόλαιο του συμβολαιογράφου  ονόματι «NTR_FNAME»  «NTR_LNAME»  με έδρα τη «NTR_SEAT».

ΧΑΡΑΚΤΗΡΙΣΜΟΣ: Αγοραπωλησία γεωτεμαχίου

ΑΓΟΡΑΣΤΗΣ: «FNAME» «LNAME»   με όνομα πατρός  «F_FNAME»  «LNAME» και όνομα μητρός «M_FNAME»  «M_LNAME»    που γεννήθηκε στις «B_DATE», με ΑΔΤ «ID_NUM» που εκδόθηκε στις   «ID_DATE» από το «ID_ISSUER»,  με Α.Φ.Μ.   «AFM» , κάτοικος      «MUNICIPA» στη διεύθυνση «Α1_ΦΥΣΙΚΑ_ΠΡΟΣΩΠΑ_ΕρώτημαST_NAME» αρ. «Α1_ΦΥΣΙΚΑ_ΠΡΟΣΩΠΑ_ΕρώτημαFR_NUM» με Τ.Κ. «Α1_ΦΥΣΙΚΑ_ΠΡΟΣΩΠΑ_ΕρώτημαTK»  και αριθμό τηλεφώνου κατοικίας «PHONE».

ΕΙΔΟΣ ΑΚΙΝΗΤΟΥ: Μεταβιβάζεται κατά πλήρη κυριότητα, νομή και κατοχή στον προαναφερθέντα αγοραστή, σε ποσοστό «Γ1_ΚΥΡΙΟΤΗΤΑ_ΕρώτημαPCNT_RIGHT»% το γεωτεμάχιο εμβαδού «AREA» με Κτηματολογικό Αριθμό «KAEK»  και ταχυδρομικό κώδικα «Β2_ΓΕΩΤΕΜΑΧΙΟ_ΕρώτημαTK» που βρίσκεται επί της οδού «Β2_ΓΕΩΤΕΜΑΧΙΟ_ΕρώτημαST_NAME» αρ. «Β2_ΓΕΩΤΕΜΑΧΙΟ_ΕρώτημαFR_NUM» - «Β2_ΓΕΩΤΕΜΑΧΙΟ_ΕρώτημαTO_NUM»
«NTR_SEAT»
«DOC_DATE»
Ο Συμβολαιογράφος

Fig 4: Abstract of Transcription before Sending the Elements from the DataBase

After Projecting Incorporated Data, the result is the configuration of document based on the registrations that already have been registered in the D.B.M.S. For the particular example the owner transmits in the purchaser at percentage 100% the land parcel that is described.


ΠΕΡΙΛΗΨΗ ΜΕΤΑΓΡΑΦΗΣ

ΤΙΤΛΟΣ: Το υπ’ αριθμόν 456789456 / 17/9/1995 συμβόλαιο της συμβολαιογράφου  ονόματι ΦΙΛΑΡΕΤΗ  ΚΩΤΣΗ  με έδρα τη ΘΕΣΣΑΛΟΝΙΚΗ.

ΧΑΡΑΚΤΗΡΙΣΜΟΣ: Αγοραπωλησία γεωτεμαχίου

ΑΓΟΡΑΣΤΗΣ: ΝΙΚΗ ΒΑΡΒΑΤΑΚΗ   με όνομα πατρός  ΑΘΑΝΑΣΙΟΣ  ΒΑΡΒΑΤΑΚΗ και όνομα μητρός ΤΡΙΑΝΤΑΦΥΛΛΙΑ  ΚΕΛΕΣΗ    που γεννήθηκε στις 31/3/1978, με ΑΔΤ P456789 που εκδόθηκε στις   15/5/1994 από το B΄Α.Τ. ΘΕΣ/ΝΙΚΗΣ,  με Α.Φ.Μ.   0123456789 , κάτοικος      ΘΕΣΣΑΛΟΝΙΚΗΣ στη διεύθυνση ΕΓΝΑΤΙΑΣ αρ. 90 με Τ.Κ. 54623  και αριθμό τηλεφώνου κατοικίας 2310233333.

ΕΙΔΟΣ ΑΚΙΝΗΤΟΥ: Μεταβιβάζεται κατά πλήρη κυριότητα, νομή και κατοχή στον προαναφερθέντα αγοραστή, σε ποσοστό 50% το γεωτεμάχιο εμβαδού 2500 με Κτηματολογικό Αριθμό 190233030305  και ταχυδρομικό κώδικα 54625 που βρίσκεται επί της οδού ΜΑΡΚΟΥ ΜΠΟΤΣΑΡΗ αρ. 52 - 54
ΘΕΣΣΑΛΟΝΙΚΗ
17/9/1995
Ο Συμβολαιογράφος

Fig 5: Abstract of Transcription Produced from the Records in the DataBase 

Via the process that was described before the texts of Abstracts of Transcriptions are produced easily. Their structure is absolutely compatible with that of the used D.B.M.S., but also with the content of "Cadastral Declaration". The specific form of Abstract of Transcription can be produced immediately from the elements that are already registered in the Base of Data, but also from that the notary’s future registrations. The process described before is fundamentally an "Automated Process of Production of Abstracts of Transcriptions”.
The simplification of processes of completion of "Cadastral Declaration" constitutes first objective, as long as it involves familiarization with the document for the notaries, while for the employees of cadastral offices it is translated in time profit. Τhe process of automated completion of "Cadastral Declaration" is based on the creation of "report" via the used D.B.M.S. Selecting the fields that are required to be presented in the report and with guided from the D.B.M.S. process, the following document is produced:
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Fig 6: Report Produced from the DataBase with Interface Similar to the Cadastral Declaration

The process that was concisely described above can constitute particularly useful interface for the familiarization of notaries with the "Cadastral Declaration". It contributes in the storage and management of elements of notarial documents and other types of deeds, their abstracts of transcriptions, as well as elements that are included in "Cadastral Declaration". At the same time it is adapted in the new situation that is imposed by the needs that result from the syntax of National Cadastre.

5. Conclusion
After the completion of the whole process, it is judged advisable to point out the lack of anticipation for standardization of notarial documents and other types of deeds, so that they perform the requirements needed from unique determination of beneficiaries, real estates and rights practised on these, so that they can be subsumed in the Cadastre.

For this aim, the amendment of structure of abstracts of transcriptions of titles is proposed, so that they can be adapted to all specificated in the "Cadastral Declaration", as well as in the needs of Database of National Cadastre. It is considered that the promotion of the idea of education of notaries would be particularly efficient, in order that the notarial and other documents that will be drawn up in the future are compatible with the Technical Specifications of National Cadastre, even when they concern real estate in regions where Cadastre has not been  incarnated.

Τherefore the - medium-term or long-term - prospect of integration of real estates in the National Cadastre must be taken into account, during the constitution of corresponding titles of transfer of respective rights practised on these, so that they can be subsumed in the Cadastre.

For obtaining this aim, the promotion of the idea of education of notaries to this direction is considered essential, so that the elements that will be included in the notarial documents that will be drawn up in the future do not present incompatibility in their structure with reference to all the anticipated by the National Cadastre. Ιn this point it deserves to be marked that the result of Database’s planning was judged necessary to be different from the one whose the general form is provided in the Technical Specifications of National Cadastre. Τhis fact is owed not only in the generality of Directorates that are included  in the specifications, but also in the lack of providence in regard to the occasion that the ability of communication of Database that is used in notarial offices with those of cadastral offices would offer. Moreover is judged deliberate to point out the need of finalisation of those Technical Specifications Their unformed form can create but also transport in-depth time legally and other problems, instead of helping in its -under conditions- syntax.
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