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Introduction

When history will be written some 20 to 30 years ahead, I believe most people will agree that privatisation and restitution of private property, and building the infrastructure for good land administration, were remarkably quickly accomplished in the former socialist countries. Particularly that’s so in the countries closest to the west, which have been able to re-establish  pre-war traditions of private ownership and related land administration institutions.  In fact, land markets already work quite well in many of these countries, even in countries where registers are not yet well developed. However, in most transition countries segments of the land market are not working well. Generally markets in apartments are working better than the markets in land. 

Compared with west-European countries the biggest difference is, as I see it, in the mortgage market. Financing building and procurement of private homes and enterprises are far more developed in west-European countries than in east and south-east countries.  

However this does not mean that things generally are going only well. In the following I will try to list some issues – some of the lessons learned - which could be considered for improving developments in related policies, legislation and registration services. I underline that I do not present a comprehensive review, but touch upon some scattered issues only. 

Lessons learned  - issues for consideration   

1. Identifying user needs

I believe that focusing on the benefits of LA to economic and social improvements in general often would have lead to other priorities in LA developments and projects. It is my opinion that LA developments and projects in transition countries generally have been and still are too supply driven, much driven by LA specialists, their professional associations and established agencies.  User needs are frequently not systematically identified, appreciated and used as basis for projects and for setting priorities. 

The amount of transactions in property; selling buying, leasing, renting, establishing user rights, mortgaging, etc. has a profound impact on the national economy as well as to the economy of the individual citizen. The contribution of an active land market to the overall economic development is better appreciated than some years ago, but is still not appropriately influencing LA policies and projects. Setting priorities – doing the important things first- has a big impact on development and project costs.  It is my opinion that the link between LA and the general national economy also could be better appreciated in countries which have established registers and related services, and are in the phase of renewing registers and services. 

Recommendations:

· User needs and benefits to the society should be thoroughly surveyed, debated and used as basis for LA policies and projects

· User representatives should be adequately involved in identifying needs and in setting priorities

· WPLA should contribute by providing guidelines for making surveys of needs and benefits. 

2. Setting priorities 

In respect to supporting the overall goals, I would recommend the following recommendations to be adopted by WPLA as basis for updating the UN Guidelines on Land Administration:

· Countries should facilitate the emerging sporadic land market before systematic registration of existing properties. Laws, systems and public services to handle sporadic cases should be in place before systematic registration is started – also to ensure that registers will be systematically maintained from the very beginning

· Countries should prioritise supporting urban land markets before rural land markets. Particularly countries should prioritise supporting the market in apartments, inter alia, by implementing satisfactory  legislation for joint ownership in multi-apartment buildings  (condominium law) 

· Countries should prioritise resolving ownership to public land in urban areas before resolving ownership to state land in rural areas, thus facilitating urban renewal and development 

· Countries should support a regular land market in agricultural land, including supporting leasing arrangements, before prioritising formal land consolidation projects

3. Reducing costs

Cadastre and land registration projects frequently require huge amounts of money. Costs are very much linked to the level of ambition in establishing maps and databases. Many transition countries and other countries as well, are too ambitious concerning geodetic accuracy of cadastral maps and concerning the amount of data to be collected and stored in databases. It should be noted that land markets work well also in countries without complete and accurate maps and registers (examples are England, Norway). It is however crucial to put in place adequate services to the public for handling sporadic cases. 

Handling sporadic cases may also include sorting out the situation with the parties in the field only when it is concretely needed. Completeness of maps is more important than geodetic accuracy.  However maps do not need to be 100 % complete.  It is too costly to try to avoid all disputes over land. 

Recommendations:

· A uniform system and service to support sporadic transactions should be established and operational for the entire country as quickly as possible 

· Minimum requirements to maps and to data content of registers to support sporadic transactions should be identified

· Minimum requirements in respect to meet other vital usages of maps and registers should as well be identified. Particularly property tax systems should be developed not to require very detailed data about location, surface, land use and buildings/apartments

· No data should be collected and stored unless they can be systematically maintained

· Standards for geodetic measurements should be set to facilitate use of the cheapest and most effective technology. Geodetic standards should never be set by law, but by regulations or standards which more easily can be modified by the respective agency

· A practical, quick and low cost solution for handling land disputes should be established outside the regular courts

4. Improving projects

Many projects in transition countries have faced problems. It is my experience that many LA project plans have been to optimistic. Frequently projects have been started without clear agreements on distribution of responsibilities between the parties for the execution of the projects, as well as for the subsequent maintenance of registers and services. Institutional conflicts have hampered many projects. It may seem that setting up high-level co-ordination committees is not enough to ensure co-operation and avoid conflicts. 

Financing is of course a crucial issue. Costs to establish basic LA services for the entire country, and for continuous operation of registers and related services should be calculated up front, or on the basis of pilot projects. Mechanisms for sustainable financing should also be agreed before large-scale projects are started.

Several countries have experienced difficulties in executing large cross-sectorial LA projects.  It should be evaluated if such large projects, involving several ministries and agencies, are too difficult to execute, and what kinds of enhancements could be made to improve execution. It is possible to run cadastre and land register projects independently as long as some basic common principles are agreed. Particularly ministries of justice seem to have difficulties in executing this type of projects, and this should not slow down the progress in the cadastre part. I believe it would be beneficial to move the land registration out of the courts, and not to be administered directly by the Ministry of Justice. 

In many transition countries the methodology and procedures of developing new legislation and regulations should be improved. My experience is that transition countries apply methods which are rather different from those applied by west-European countries, where proposals normally are prepared by appointed law committees outside the Government. In addition paragraphs in laws and regulations are normally well explained and commented, which facilitate the use. 

Improving project management would be beneficial in many countries. The use of foreign consultants could be significantly more efficient.

Recommendations:

· Large LA projects should not be started unless a very solid fundament of clear goals, agreed priorities, formal agreements and procedures for co-operation between the parties, are in place. These fundamental policies and principles should be published and made available for all involved parties

· Projects should be started before the institutional set up for continuous operation of the registers and related services  is agreed 

· Projects should be started before costs to establish appropriate services throughout the country, and for continuous operation of registers and related services, are satisfactory calculated, and mechanisms for sustainable financing are agreed. Pilot projects may be needed to identify costs. 

· Experiences from large integrated cross-sectorial projects should be evaluated. Breaking down projects in smaller parts should be considered, provided that appropriate harmonisation is ensured. 

· Methodology for developing legislation and regulations should be improved. More issues could be regulated by by-laws and national standards rather than by law. Users and external professionals should be more involved in the development of laws and other regulations. WPLA should address this issue at a seminar and by developing a guideline on the topic. 

· Information about the situation with land, legislation, institutions, projects, etc. should be made better available. Countries should consider establishing relevant information in a harmonised way. That would, inter alia, save time for consultants to learn about the situation. WPLA should assist in developing a standard framework for providing the information on the www for access through Internet. Information collected and structured under the Eulis project may serve as a model. 

5. Improving services to the public

It is my opinion that providing good services to the general public in need of LA services, registering documents or seeking information, should be more focused in LA projects. It is crucial that transactions are registered and that people do not transact outside the system. Satisfied users add credibility to the LA agencies, which in the long run have a great impact on their overall status in the Government and in the society at large.

Recommendations: 

· User satisfaction should be addressed in project design, and related clear goals should be established 

· User satisfaction should be regularly surveyed 

· WPLA should help in explaining users needs in general,  and in advising methods for surveying of user satisfaction 

6. Raising awareness 

The understanding among politicians and decision-makers in general about the benefits to the society of good land administration is growing, but still not very developed.  Several initiatives could be taken to improve the knowledge. Considering the importance, WPLA should encourage the ECE to call a European conference on ministry level to adopt a European charter on good Land Administration. The importance is just as much in the preparation of the charter as in the conference itself. The charter should deal with basic issues and principles such as:

· Equal rights to land and to registration

· Transparent registration procedures and registers 

· Adequate access to information for all

